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STUDENT OUTLI NE

ACCI DENT | NVESTI GATI ON

LEARNI NG OBJECTI VES

1. Termnal Learning Objective: Gven the applicable

Ref erence material and a scenario describing a notor vehicle
accident to include all conpleted accident forns and
statenents, conduct a JAG Manual investigation per the

ref erences.

2. Enabling Learning Objectives:

a. Gven the references and a scenari o describing a notor
vehicl e accident to include all conpleted accident fornms and
statenents:

(1) Wite the appropriate information in the
i nvestigation report for the prelimnary statenment. (1.12.10a)

(2) Wite the findings of fact in the investigation
report. (1.12.10b)

(3) Wite opinions in the investigation report fromthe
conclusions of the facts. (1.12.10 c)

(4) Wite recommendations in the investigation report
based on facts and opinions. (1.12.10d)

(5) Arrange the contents of the accident investigation
report in the proper sequence. (1.12.10e)

OUTLI NE

1. CHARACTERI STI CS AND TYPES OF | NVESTI GATI ONS.

a. Convening Authority. CGenerally, any officer in comand
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(I'ncluding an O ficer-In-Charge) can initiate an

i nvestigation. In the event of a mpjor incident, however, the
of ficer exercising general court martial authority wl|l
retain, or exercise cognhizance over the case.

b. Prelimnary Inquiry. Conduct of a prelimnary inquiry
is advised for all incidents potentially warranting an
i nvestigation.

(1) Purpose. A prelimnary inquiry serves as a tool to
det erm ne whet her additional investigation is warranted and,
if so, howit will be conducted. It also provides the
foundation for the Convening Authority to decide which course
of action should be taken and is not intended to develop facts
extensively or serve as a nedium for analyzing facts.

(2) Method. The Conveni ng Authority may conduct the
prelimnary inquiry personally or through designees. No
particular format is required, but the Convening Authority may
choose to docunent the outcome in witing. |If the Convening
Authority initiates an investigation, the evidence gathered
during the prelimnary investigation shall be preserved and
submtted to the investigating officer

(3) Tine Limtation. Generally, the prelimnary
inquiry should be conpleted within three working days. If
additional tine is required, then either the official
conducting the inquiry is attenpting to gather too much
information or the tasking order was not well defined. The
Conveni ng Authority may grant extensions on a case-by-case
basis and with limted nature of the prelimmnary inquiry in
mnd. Prelimnary inquiries into major incidents will usually
t ake | onger.

c. Conmmand Options. After considering the results of a
prelimnary inquiry, the Convening Authority nmay consult wth
a cogni zant judge advocate for the purpose of obtaining |egal
advice on how to proceed and shall exercise one of the
foll ow ng options:

(1) Take no further action.
(2) Conduct a conmand investigation.
(3) Convene a litigation-report-investigation.

(4) Convene a board of inquiry.
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CGenerally, the primary manner in which the investigation wl
be used will determ ne which option should be exercised. The
powers the investigative body will require are also inportant
in the selection process. Each type of investigation has
limtations or guidelines that nmust be followed. Resource and
time concerns nust also be taken into account when sel ecting
an investigation. The nore formal the procedure the nore
resources and time required.

d. Type One: Command | nvestigation. A conmand
i nvestigation functions to gather, analyze, and record
rel evant information about an incident or event of primary
interest to command aut horities.

(1) Limtations. This type of investigation may not be
used to inquire into:

(a) Major Incidents

(b) Incidents that have resulted or are likely to
result in a claimor litigation against or for the Departnent
of the Navy or the United States.

(c) Incidents causing significant damage to the
envi ronment .

(2) Method and Tine Limtations. Command
i nvestigations are normally convened in witing and conducted
by one or nore designated personnel. The information is
docunmented in witing in the manner prescribed by the
Conveni ng Authority and the evidence is collected through
personal interviews, tel ephone inquiries, or witten
correspondence. The procedure does not require hearings but
may contain sworn statenents and the designation of parties is
not aut horized. The convening authority will prescribe when
the report is due, normally 30 days, in the convening order.
The convening authority may grant extensions to the due date
i f necessary.

e. Type Two: Litigation-Report Investigation. When an
incident or event is likely to result in clains or civil
litigation against or for Department of the Navy or the United
States, the primary purpose of the resulting investigation is
often to prepare to defend the legal interest of the United
St at es.

Litigation report investigations differ from command
investigations in that it is:
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(1) Convened only after consultation with a cogni zant
j udge advocate.

(2) Conducted under the direction and supervision of
t hat judge advocate.

(3) Conducted primarily in anticipation of clainms or
litigation against the governnent and are forwarded to the
j udge advocate general.

(4) Not be used to investigate a mmjor incident.
(5) Not designate parties and do not involve hearings.

During the conduct of this type of investigation, the judge
advocate is not the investigating officer, but the

i nvestigating officer does work under the direction and
supervi sion of the judge advocate. The conveni ng order shall
identify the judge advocate under whose direction and
supervision the investigation is to be conducted and direct
the investigating officer to report to that judge advocate
before beginning to collect evidence, and to conply with the
j udge advocate’s direction and supervision thereafter.

Opi nions or recomendations will not be requested in the
conveni ng order. The order shall specify when the
investigative report is due. The order shall state
specifically that: “This investigation is being convened and
your report is being prepared in contenplation of litigation
and for the express purpose of assisting attorneys
representing the interests of the United States in this
matter.

(1) Method and Tine Limtations: Litigation report
i nvestigation shall be convened in witing and are conducted
by one or nore persons acting under the supervision of the
j udge advocate. Evidence can be collected by personal
interviews, telephone inquiries, witten correspondence, or
ot her nmeans. The report will be documented in witing in the
manner prescribed by the cogni zant judge advocate and shal
not contain sworn statenents signed by w tnesses. The
convening authority will prescribe when the report is due,
normal ly 30 days fromthe convening order and may grant
ext ensions at the request of the cognizant judge advocate.

f. Type Three: Courts and Boards of I|nvestigation. Courts
and Boards of Inquiry should be reserved for the investigation
of major incidents or serious or significant events.
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(1) Characteristics of Court of Inquiry. This type of
i nvestigation wll:

(a) Be convened by persons authorized to convene
General Courts-Martial or so designated by the Secretary of
t he Navy.

(b) Consist of at |east three conm ssioned officers
as nmenbers and al so have appoi nted | egal counsel for the
court. It may also include advisors appointed to assist the
menbers.

(c) Be convened by witten appointing order.

(d) Use a hearing procedure. Al testinony will be
t aken under oath and a verbatimrecord of the proceedings wll
be kept. Formal rules of evidence apply.

(e) Possess the power to designate parties.

(f) Possess the power to subpoena civilian
Wi t nesses to appear

(2) Characteristics of Board of Inquiry. This type of
i nvestigation wll:

(a) Be convened by persons authorized to convene
General Court Martial.

(b) Consist of one or nore comm ssioned officers,
and shoul d have appointed | egal counsel for the board. It nmay
al so include advisors appointed to assist the nenbers.

(c) Be convened by witten appointing order, which
shoul d direct that all testinmny be taken under oath and all
proceedi ngs be recorded verbatim

(d) WII use a hearing procedure.

(e) Possess the power to designate parties.

(f) Does not posses the power to subpoena w tnesses
unl ess convened under article 135.

g. Personnel Authorized to Conduct |nvestigations.
Personnel detailed to conduct an investigation shall be
i ndi vi dual s who, in the opinion of the convening authority,
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are best qualified by reason of their age, education,
training, experience, length of service, and tenperanent. Most
command or litigation-report investigations will be conducted
by a conmm ssioned officer, but a warrant officer, senior
enlisted person, or civilian enployee may al so be used.
Whenever practical, an investigating officer should be senior
in rank to any individual whose conduct is subject to inquiry.

h. Oaths. Personnel conducting a prelimnary inquiry, a
command i nvestigation, or a litigation-report investigation
need not be sworn. However, should the requirenent arise,
chapter two of the JAG@ NST in section 0214 provides the
appropriate oath to be used.

i. Types of Evidence. An adm nistrative investigation
need not be conducted in accordance with formal rul es of
evi dence applicable to courts-nmartial. It may use the nost
effective nethods of collecting, analyzing, and recording al
relevant information and may include in its investigative
report any relevant matter that a reasonabl e person would
consider to be believable or authentic.

(1) Tangi bl e Evidence. A condition, |ocation, or other
chart eristic of an item of real evidence that is of value in
establishing the exi stence or non-existence of a fact.

(2) Docunentary Evidence. Docunentary evidence includes
records, logs, docunents, letters, diaries, reports and
st at enents.

(3) Wtness Statements. Wtness statenments are al so
br oken down into two categori es:

(a) Wtnesses not suspected of m sconduct or
i nproper performance of duty should be questioned first.
Ordinarily, these statenents are taken in informal interviews.
They can, however, be required to give their testinony under
oat h.

(b) Wtnesses suspected of an offense, m sconduct,
or improper performance of duty should be questioned |ast. The
i nvestigator should collect relevant information from all
ot her sources before interview ng persons suspected of an
of fense, m sconduct, or inproper performance of duty.

Before the interview, mlitary suspects nust be advised of

Article 31, UCMJ, and warnings. Prior to being asked to
provi de any statenent relating to the origin, incidence, or
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aggravation of a disease or injury, the affected nmenber shal
be warned to the right not to make such a statenment. Wt hout
this warning, the statenent is invalid. Whenever an individual
is requested to provide personal information about him or
herself in a statenent to be maintained in a system of records
retrievable by the individual’s nane or personal identifier,
the individual shall be provided in duplicate a privacy act

st at enent .

A privacy act statenment nust be used if a nmenber or enpl oyee
is asked to voluntarily provide his or her social security
nunber. |If the social security nunber is obtained from ot her
sources, the individual need not to be provided a privacy act
st at enent .

2. | NVESTI GATI VE REPORTS.

a. Convening Order. Convening orders nust be in official
| etterform addressed fromthe Convening Authority to the
seni or nenmber of the board or court or to the investigating
of ficer of a command or litigation-report investigation. Wen
circunstances warrant, an investigation may be convened by
oral or nessage order. Signed, witten confirmation of oral or
message orders nust be issued in each case and included in the
i nvestigative report.

b. Convening orders nust recite the specific purposes of
the inquiry and contain explicit instructions about its scope,
requi rement for finding of facts, opinions, and
recommendations. It will contain directions for conplying with
the Privacy Act, and Article 31, UCMJ. Convening orders may
al so be amended if the convening authority deci des to change
the menmbership, limt or increase the scope of the inquiry, or
provi de additional instructions.

c. Report Format. Investigative reports shall be
submtted in the format prescribed by the convening authority
or, in the case of a litigation-report investigation, by the
cogni zant judge advocate. Normally, a letter format will be
specified. The format consists of the foll owi ng el enents:

(1) Prelimnary Statenent. The prelim nary statenent
i nfornms convening and review ng authorities that all
reasonably avail abl e evi dence was collected or is forthcom ng
and each directive of the convening authority has been nmet. It
will also outline any difficulties encountered during the
conduct of the investigation. The prelimnary statenent in a
litigation-report investigation shall state expressly that the
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report was prepared under the supervision of a judge advocate
in contenplation of litigation by or against the United
States. A prelimnary statenent does not elimnate the
necessity for findings of fact.

(2) Findings of Fact. Findings of fact nust be as
specific as possible as to tines, places, persons, and events.
Make each fact a separate finding, and cite the enclosure
supporting each finding.

(3) Opinions. Opinions are reasonabl e eval uations,
i nferences, or conclusions based on the facts found. Each
opi nion nust cite the findings of fact upon which it is based.
Opi nions shall not be expressed unless requested by the
conveni ng authority, or by the cognizant judge advocate in the
case of litigation-report investigation.

(4) Recommendati ons. Recommendati ons depend on the
nature of the facts found and opi ni ons expressed.
Recommendati ons shall not be offered unless requested by the
conveni ng authority, or cognizant judge advocate in the case
of a litigation-report investigation.

(5) Authentication. The investigating officer or senior
menber respectively, nmust sign the investigative report.
Di ssents may be witten and, if witten, nust be attached to
the report. The investigating officer and the cogni zant judge
advocate should both sign the investigative report, if
however, they cannot agree on a particular portion of the
report, then the judge advocate al one shall sign the report.

(6) Enclosures. The first enclosure is the signed,
written appointing order or signed, witten confirmation of an
oral or nessage appointing order. Subsequent enclosures should
contain evidence devel oped by the investigation. Enclosures
should be listed in the order in which they are cited in the
body of the investigation.

3. COMPUTI NG M LI TARY LABOR RATES AND MAI NTENANCE COSTS

a. To estimate repair cost to determ ne whether an item
is economcally repairable, the followi ng el enents of costs
shal | be included as applicabl e:

(1) Direct l|abor cost is determned by figuring in the
fol |l ow ng:
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(a) Hours recommended in the equi pnent technical
manual Mai ntenance Allocation chart (MAC) or commercial flat
rate manuals to repair or replace the particular itemns.

(b) Direct |abor hourly rate for mlitary or
civilian workers. Civilian hourly rates differ dependi ng upon
whi ch depot mai ntenance activity (DMA) is perform ng the
repairs. Direct civilian and mlitary |abor costs can be
found in MCO 4710. 8.

(c) VWhen | abor hours and | abor cost are identified,
they are conmputed to determ ne the estimted direct |abor
costs. Exanpl e:

Labor Hours (23) X Labor Cost ($42.42) = Direct Labor Cost
(975. 66)

(2) Direct material cost includes all materials
(components and assenblies) applied directly to the item being
repaired. (Exanple: $43,627.00 is needed to replace the
engi ne, transm ssion, transfer, and internediate axle.) The
Federal Logistics Data on Conpact Disc (FED LOG) can be used
to find the costs of the materials.

(3) Indirect or overhead costs which are included in
the total |abor man-hours shall include the follow ng:

(a) Manufacturing or production expenses, such as
costs incurred in general managenent or supervision which are
measur abl e cost chargeable to the maintenance activity. O
the total man-hours at a cost of $42.42 per hour, $7.93 of
that total is for production expense. MCO 4710.8 contains
data on production in general and adm nistrative costs.

(b) General and adm nistrative expenses, such as
costs incurred in general managenment or supervisions, are
measur abl e costs chargeable to the mai ntenance activity. Like
producti on expenses, $16.75 of the total direct |abor cost of
$42.42 per hour is included for general and administrative
expenses.

(4) Oher direct charges/costs to include the
fol |l owi ng:

(a) Contractual services, if required. |If a
contractor is to performa portion of the maintenance, the
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cost estimte shall show the projected charges for |abor and
parts furnished n addition to the total contract price.

(b) Readying for shipment costs incurred to prepare
the item for shipnment regardless of its destination are
included in the estimate to repair the vehicle.

(c) The freight cost to ship an item from overseas
to a repair facility in CONUS should be included as an el enent
of the costs.

(5) The following costs shall not be included in the
esti mated cost of repairs:

(a) Cost of such itens as tires, batteries, and
antifreeze, except where replacenment is the result of
acci dent al danage.

(b) The cost of applying nodification work orders
may be included in the cost of repair estimte only when the
nodi fication is applied at the tinme of repair or induction.

(c) The cost to overhaul or replace accessory itens
used to adapt the equipnent to special uses such as flashing
lights, two-way radios, fire extinguishers, tool kits, and so
forth is not to be included in the cost of repair estimtes.

(d) Individual Repair Expenditure Limt — This is
t he maxi nrum al | owabl e repair cost for onetine repair.
Expenditure limts for notor transport vehicle maintenance are
| ocated in MCO 11240. 84.

(1) Expenditure limts are the product of current
repl acenment costs in effect at the time of end itemrepair
mul tiplied by the applicable cost factor.

(2) The current replacenent cost for a notor transport
end item can be found in Table 4B1 of MCO P7000. 14.

(3) The maxi mum perm ssible repair cost for a notor
transport vehicle is conputed as follows:

(a) First, deternm ne the vehicle's age in nonths or

years since the date of purchase. The vehicle data plate
shoul d provide you with the required information.
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(b) Next, determ ne the nunmber of hours or mles of
operation since purchase or procurenent. The equi pment hour
met er or odoneter and the equi pnment record jacket should be
used to obtain the required information.

(c) Now, determ ne the cost factor.

(d) After determ ning the cost factor, detern ne
the current replacenent cost of the vehicle. The current
repl acenent cost of a specific nodel and type of vehicle can
be | ocated in Table 4B1 of MCO P7000. 14.

(e) Now multiply the replacenent cost by the cost
factor.

(f) The result is the maxi num expenditure
permtted for repair of a vehicle up through internediate
mai nt enance.

(g) The maxi mum perm ssi ble expenditure |imt at
depot mmi ntenance for rebuild, depot overhaul, or limted
depot overhaul is sixty-five percent of the replacenment cost.
The maxi mnum expenditure limt for depot mai ntenance nay be
wai ved by HQWC upon specific request and upon determ nation
that overriding factors necessitate a waiver.

4. ELEMENTS OF A MOTOR VEHI CLE ACCI DENT.

a. General. Al but the nbst m nor of accidents involving
governnment vehicles and privately owned vehicles nust be
i nvestigated. Accidents of $5,000.00 or |less with mnor
injuries can be adequately docunmented on Mtor Vehicle
Acci dent Report Form ( SF91).

When conducting an investigation into a nmotor vehicle

acci dent, physically observe the danage to property and survey
t he acci dent scene whenever practical. |If not, obtain photos
and often-rel evant docunentary evidence. The follow ng facts
and opinions shall be included:

(1) Conpletely identify all vehicles involved. This
i ncludes vehicle identification nunber, |icense plate nunber,
nodel , year, and color.

(2) Conpletely identify all drivers and owners,

i ncludi ng nane, age, address, (home and work), and tel ephone
nunbers. For mlitary nmenbers indicate their status at the
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time of the accident, their grade/rank, and nanme, address,

| ocation and unit identification code. If a governnent vehicle
was involved, identify the unit to which the vehicle is

assi gned and the individual who authorized its use and it’'s
aut hori zed purpose.

(3) Conpletely identify the time of the accident,
i ght and weat her conditions and their effect on driving
condi ti ons.

(4) The location of the accident, road and terrain
factors, including road characteristics, obstructions to the
driver’s vision, and traffic signals, and signs.

(5) Estimate speed of vehicles involved as evi denced
by witnesses, skid marks, condition of road, and damages to
t he vehicles and ot her property.

(6) Actions of other vehicles involved in the
accident, including any part played by themin creating the
conditions that resulted in the accident.

(7) Traffic conditions and density at the scene and
their effect on the accident.

(8) Traffic laws and regulations in force pertinent to
the accident, including traffic safety devices, signs and
mar ki ngs. Include any requirenent to use safety devices
installed in the vehicles.

(9) Mechanical condition of the vehicles.

(10) Physical condition of the driver, or drivers,
i ncludi ng intoxication, fatigue, use of nedications or drugs,
or other nmedical conditions. The opinion section should
address any reasonable interferences that may be drawn form
these facts relevant to the cause of the accident.

(11) Driving experience of the driver or drivers both
generally and in the type of vehicles being driven, including
the state which licensed the drivers and any previous | oss of
driving privileges and driving related convictions.

(12) Safety devices installed and whether they were
bei ng used at the time of the accident.
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(13) Conduct of the passengers. Opinions may include
reasonabl e interferences on the effect of any passenger’s
conduct on the driver.

(14) Facts and opinions relevant to know edge by any
passenger of any inpairnment of the driver at the tine the
passenger entered or had a reasonabl e opportunity to | eave the
vehi cl e.

(15) Damage to vehicles fully described and repair
costs.

(16) Damage to other property and repair costs.

(17) Nature and extent of personal injuries and
medi cal costs, docunented by relevant nmedical bills, and
receipts.

(18) Nane, age, address, and tel ephone nunmber of any
wi tnesses to the accident, and description of their |ocation
inrelation to the accident scene, their ability to observe
fromthat |ocation, and what was w tnessed.

(19) Nane, address, and tel ephone nunber of any |aw
enf orcenent official who investigated the accident. A copy of
any | aw enforcenent or police report made concerning the
acci dent should be included as an encl osure.

(20) Any civilian or mlitary crimnal charges brought
or pending as a result of the accident and the ultimte
resol uti on of those charges.

(21) If a private vehicle is involved in the accident,
t he nanme, address, policy nunber, and tel ephone nunber of any
i nsurer of the vehicle, including the anount and type of
i nsur ance.

(22) An opinion regarding the probable cause of the
accident. If the evidence is sufficient to establish probable
cause, those factors, which in the opinion of the investigator
contributed to the cause of the accident, should be |isted.

(23) An opinion regarding the contributory or
conparative negligence of any party, if any.

(24) If not included in the facts relevant to mlitary

or crimnal charges filed, an opinion concerning any |aws,
articles of the UCMJ, or regul ations viol ated.
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(25) Whether or not the vehicles are econom cally
repairable, and if not, their sal vage val ue.

(26) \Whether or not the driver (in the case of
governnment vehicle) was acting within the scope of enpl oynent
pursuant to state or federal |aw, and whether injuries
sustained by mlitary nmenbers were incurred in the line of
duty or as a result of m sconduct.

REFERENCES:

1. JAGI NST 5800. 7C, Judge Advocate Ceneral Investigation
Manual .

2. MCO P4400. 150E, Consumer-Level Supply Policy Manual
3. MCO P7000. 14, WMarine Corps Cost Factors Manual.

4. MCO 11240. 84, \Wheel ed Tactical Mdtor Transport Vehicle
Mai nt enance Expenditure Linmts.
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